
JURlSDICTIONAL DETERMINATION 
U.S. Army Corps of Enginccrs 

DISTRICT OFFICE: KEW YORK DISTRICT (CEUAh) 
FILE RUAIBER: 2004-00251 

PROJECT LOCATION INFOR\IATION: 
State: h e w  York 
County: Hamilton 
Center coordinates of site (latitudellongirude): 1at:41-21-31.3240 lon:74-17-43.6920 
Approximate size of area (parcel) rcvicwcd, including uplands: 54.4 acres. 
Kame of nearest waterway: Lake Algonquin (Saeandaga River) 
Kame of watcrshcd: HUDSON RIVER - NORTH OF TROY 

JLIRISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: July 29, 2002 

Site visit(s) [Xj Date(s): October 12, 2004 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI iliere appear to be (or) [ ] tirere ap/>eor lo be r,o "watcrs of the 
United States" andlor "navigable waters of the Unired States" on the project site. A preliminary JD is not appealable 
(Rcfercncc 33 CFR part 331). 

[ I  Approvcd JD - An approved I D  is an appealable action (Reference 33 CFR part 131). 
Check all that apply: 

[ ] Tirere ore "navigable watcrs of the L'nited States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcviewcd area. Appro~imate  size of jurisdictional area: 

[ ] Ttture ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) ,\,(thin the 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tizere ore "isololed, tioti-naeigoble, irrtro-sioir wwlel-s or >ietln,ids" within the reviewed area. 
[I Decision supported by SW4hCC:Migratory Bird Rule Information Sheet for Dctcrmination ofNo Jurisdictiali. 

BASIS O F  JURISDICTIOKAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters of the United States": 
[XI The presence of waters that arc subject to the ebb and flow of the tide andlor are presently used, or have becn used 

in thc past, or may be susceptible far use to transport interstate or foreign commerce. 

B. Waters defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[Xj (1) The prcsencc of wtc r s ,  which are currently used. or were used in the past, or may be susceptiblc to usc in 

intcrstate or foreign commerce, including all waters which are subjcct to thc cbb and flow of the tide. 
[ ] (2) The prcsenee of intcrstate watcrs including intcrstatc wctlands'. 
[ I  (3) The prescnce of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affcct intcrstatc commerce including any such waters (chcck all that apply): 

[ j (i) which are or could bc used by interstate ar foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in interstate commcrcc. 

[XI (4) Impoundments of waters otherwise defincd as waters of the US. 
[ j (5) The prcsencc of a tributary to a water identified in (1) - (4) abovc. 
[ ] (6) Thc presence of temtorial seas. 
[XI (7) The prcsence of wctlands adjacent' to other waters of the US_ except for those wctlands adjaccnt to other wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes cl~ecked above). I f ~ i i e j ~ ~ r i s d i c r i o r t ~ l i v ~ t e ~ o r w r r i o , i d  
is  not itsui/a navigabIe ,r,olur o f the  Lrniredstotes, desc~ibeconneciiur~fs) to rite dul~~,lst,-co,zi ,iii\igiihlc it'oicn. l f B [ / )  or 8(3/ is  used 
as the Bosis ofJi~risdiction, ddocwner~l r~ovigabiiitya~id/or inlerslatecof~tmerce co!tnrclio,, ( i c .  disci,ss sitc corrdiriorzs, i,icluding ivl~y 
the ivoterbod,, is navigobie and/or how the destrucriorz o f i h e  ~vaterbody coirld iifleci irtrcrsiot~- o r j o r ~ i g n  co,n,~tercej. 1/8(2.  4, 5 or 

6) is used as the Basis of  Jurisdiciior~, docu,,ierzr the rario~ioIe irsed lo niiike rhe deien,ri,iiirion. 1/ 817) ,s w e d  os  the Bosis of  
Ji~~isdicrion,doct~,ne,~iiherationoleusedlo make odjocencydeiern~~~~orion Thc proiect sitc contains portions of Lake Algonquin and 
adjacent wctlands. Lakc Algonauin is an impoundment of thc Sacandaga River, which is a navirablc watcrway Thc wctlands are 
bordcrinq. or contieuous with and below thc ordinarv high water mark of thc Lake. 



Lateral Extent o l  Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Wafer Mark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural line inlpressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines!changes in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland del~neat~on map andor  in a dcl~ncat~on report prepared by 
EcoLog~c, LLC 

Basis For  Not Asserting Jurisdictioll: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)[3). 
[ ] Thc Corps has made a case-spccific dctermination that thc following waters present on the site are not Waters of 

the United States: 
1: ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3, 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other smail ornamental bodies of watcr crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of ihc United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvicc. Explain v~tionalc: 

[ ] Uon-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JLlRlSDlCTlONALDETERMINATION (mark all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of thc applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
1' ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Wclls, NY 
[ ] U S .  Geoio_eical Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[XI U S D  Natural Resources Conservation Service Soil Survey: Hamilton County, NY 
[ ] National wetlands inventory maps: 
[XI StntelLocal wetland inventory maps: APA Wetlands Maps 
[ ] FEMAffIRh.1 maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acriai Photographs (Name & Date): 
[XI Other photographs (Date): 12 Oct 04 
[ ] Advanced ldcntificntion Wetland maps: 
[XI Site visir:dctcrn~ination conducted on: 12 Oct 04 
[ ] Applicablclsupporting case law: 
[ ] Other infornvation (please specify): 

'Wetlandsare identified and delineatedusing the mctliodsandcriteriaestablishedin the Corps Wetland DelineationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhllNATlON 
G S. A m y  Corps of Engineers 

DISTRICT OFFICE: h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: ?00-1-(I07 17 

PROJECT LOCATIOK INFORMATION: 
State: New York 
County: Suffolk 
Center coordinates of site (latitudellongitude): lat:40-54-52.9920 lon:72-25-55.9920 
Approximate sizc of area (pareel) reviewed, including uplands: 0.03 aeres. 
Namc of nearest watenvay: Bullhead Bay 
Name of watershed: GREAT PECONIC BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: .July 17. 2004 

Sire visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI {here appear lo be (or) [ ] rherc oppuor lo be tro "waters of the 
Unitcd States" and/or "navigable waters of the United States" on the project site. 4 preliminary JD is not appealable 
(Rcfcrence 33 CFR part 331). 

[ ] Approvcd JD - An approved JD is an appealable actlon (Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] There rrre "navigable watcrs of the Unitcd Statcs" (as defined by 33 CFR part 329 mid associated gu~dance) 
within the reviewed area. Approximate sizc of jurisdictional area: 

1: ] There are "waters of the United States" (as defined by 33 CFR part 32s and assoeiatcd gudancc) with~n the 
rcviewed area. Approximate size of jurisdictional area: 

[ ] There are "isolated, non-navigable, infro-stole wolers or. we110,lds" w~thin the reviewed area. 
[ I  Decisionsupported by SWANCCIMigratory Bird Rulc lnforrnot~on Shcct for Dcterm~nation ofNo Jurisdicrion. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as  "navigable waters of the United States": 
[XI Thc presence of waters that are subject to the ebb and flow of thc tide andlor are presently used, or have becn used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as "waters of tlle United States": 
[XI (I)  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all watcrs which are subject to the ebb and flow of the tidc. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) Thc presenee of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) whlch arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold i n  interstate or foreign commerce. 
[ ] ( i ~ i )  which are or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The prcsenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] ( 6 )  The presencc of territor~al scas. 
[ ] (7) The prcscnce of wetlands adjaccnr2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for tlle Basis of Jurisdictional Determination (applies to any boxes checked above). I/lhejuri~dictiorrolivoIe~~orrvefland 
is ,lor irseytj ,zoligoblr u,orrr o/lhe U,~iledSloles, describeco,i,~ectio,~(s) io ihe downsireont rtavigable worers. IfLl(1) or B(.Z) is used 
os the Bosis qfJzzrisdictio,r, docri,rte,z( ,rovigobil,~yond/or irtreistorecommerce conrzecrion (i,e., disci~sssite conditioiis, including why 
tile u,orerbor& is ~mm.igoblr a~xdibr hoiu (he deslrucrion o j l h e  iualerbody could aflect irllerslaie or jot-eign co~?i~uei-ce). I fB(2 ,  4, j or 
6) ir u e d  N S  the Boris o/ Jtcrisdicrio,l, docunze,~t the rolionale used lo ,nuke the deier,~~i,~ation. I/ B(7) is used as the Bosis q f  
Jzzris<iicrio,l,<iocu,rre,ir 111e rmio~mle used lo nmke odjocencydeternrirzotiorr: Bullhead Bav is subject to the ebb and flow of thc tidc 
and is considered to be noi,icable. 



Lateral Exteut of J~trisdiction: (Rcfereuce: 33 CFR parts 328 and 329) 
[ ] Ordinary High Watcr Mark indicatcd by: [ I  High Tidc Linc indicatcd by: 

[ ] clcar, natural line imprcssed on the bank 1: ] oil or scum line along shore objccts 
[ ] thc prcscnce of littcr and debris [ ] fine shcll or dcbris dcposits (foreshore) 
[ ] changcs in the eharaeter of soil 1: ] physical markingsleharactcristics 
[ ] destruetion of tcrrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indieated by: 
[XI survey to available datum; w ]  physieal markings; [XI vegetation lincslchangcs in vegetation types 

[ ] Wetland boundaries, as shown on the attaehed wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presenec of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

1: ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-fillcd dcpressions created in dry land incidental to eonstruction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the Lnitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERiMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] This offiec does not eoncur with the delineation report, datcd , prcpared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
1: ] U.S. Geological Survcy 7.5 Minutc Topographic maps: 
[ ] U.S. Gcologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAlFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): No date. 
1, ] Advanced Identification Wetland maps: 
[ ] Site visit/dctcrmination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineatedusing themethodsand criteria establishedinthe Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wctlands scparatcd frolr~ other waters of the L.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE NLI31BER: 2004-01313 

PROJECT LOCATIOS ISFORRIATION: 
State: Ne\v Jersey 
County: Essex 
Center coordinates of site (latitudellongitude): 1at:40-42-52.9920 101x74-10-4.0080 
Approximate sire of area (parcel) reviewed, including uplands: 1.3 acres. 
Name of nearcst waterway: Picrson's Creek 
Name of watershed. NEWARK BAY 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determinalion [XI Date: March 24, 2005 

S ~ t e  visir(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appear lo be (or) [ ] (here appear lo he rro "waters of the 
Un~tcd States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appcalable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated gtidance) 
within the reviewed arca. Approximate sire ofjurisdictional area: . 

[ ]  There are "waters of the United Statcs" (as dcfined by 33 CFR part 328 and associared guidancc) with~n tlic 
reviewed arca. Approximate size of jurisdictional area: 1.33 acres. 

[ ]  Tlzei-e are "isulored, r,o,l-~rovigohlr, irirro-sloir u.01r.r~ or we/la,~ds" within the reviewed area. 
[ I  Dccision supported by SM'ANCCiLligratory Bird Rule Lnfor~nation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIN.ATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters o i  the  United States": 
[ ]  The presence of waters that arc subject to the ebb and flow of the tide andlor are presently used, or have bcen used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part 3?8.3(a) as "waters o i  the  United States": 
[ ] ( I )  The presence of watcrs, which arc currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commerce; including all watcrs which are subjcct to the ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters including intarstate wetlands'. 
[ ]  (3) The presence of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholcs, wet meadows, playa iakcs, or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or forcign commerce. 
[ ]  (iii) which are or could bc used for industrial purposes by industries in interstatc commercc. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[ ] (5) The presencc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) Thc presence of wetlands adjacent' to othcr usatcrs of the US, except for those wetlands adjacent to other wetlands. 

Rationale fo r  the Basis of JurisdictionaIDeter~nination (applies to  any boxes checked above). Ijthejirr.i.rdictio~~oIwo~eroi-n.e~Io,id 
is no1 irreljo ,>avignble water oftiie Ut~ited Slaler, dercribeco~~rrecrro~r(r) lo rhr do~v,isrrro,ii ,iu,,igob/r a:orrrs. I j B ( i )  oi- B/3) ir lured 
or tile Basis ofJurisdiclion, docurnen1 nnvignbiiirynnd/or irzlerstotecomnierce co,~,ieclio,i f i e ,  dicclissciie co,idiiions, i,lcIudingn~hj~ 
the worei-body is ,>ovignble and/or how the des0-uclion o f the  ware~bod), cottld a/ji?cr ir,rrr.srotr orjbrrigrr co,imierce). I jB /2 ,  4, 5 or 
6) is used or the Basis of Jririrdicrion, docurr~errl the ral io~~ale  w e d  lo make lhr drcrrniiriurio,i. Ij01.7) is used as the Basis of 
Juri.~dicliorr,doc~irrienllhe rotionaleusedto mnkeadjocenqdele,-nii,iulio,,: Freshu,ater wetlands and open watcrs adjaccnt to Picrson's 
Creek, tidally influenced waters of Unitcd States. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [X ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshorc) 
[ ] chan_ees in the character of soil [ ] physical n~arkingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] other: 

[ ] .Wean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/chan_ees in vegetation typcs. 

[XI Wetland boundar~es, as shown on the attachcd wetland delinearion map and/or in a delinearion report prepared by. 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Hcndquarrers declined to approve jurisdiction on thc basis of 33 CFR part 3283(a)(3). 
[ ] The Carps has made a ease-specific determination that the following watcrs present on the sitc arc not Watcrs of 

thc Unitcd States: 
[ ] M'aste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collcct and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, scttling basins. or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water crcatcd 
by escdvdlint: andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or crcnvation opcration is 
abandoned and the resultin_e body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nesus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Serviee. Explain ratianalc: 

[ ] Non-tidal drainagc or irription ditches escavated on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED FOR JURlSDlCTlONAL DETERMINATION (mark all  that apply): 
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prepared:submitted by or on behalf of the applicant. 

[ ] This office concurs with the dclincation report, dated , prepared by (company): 
[ ] This afficc does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Arlas: 
[ ] U.S. Geolo_eical Survey 7.5 .Minure Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National werlands inventory maps: 
[ ] StareiLocal wctland inventory maps: 
[ ] FEMAlFlRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldctermination conducted on: 
1: ] Applicableisupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsarc identified anddelineatedusingthemcthodsand criteria establishedinrheCorps Wetland Delineation Manual (87Manual) 
(ie. ,  occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, eonti_euous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc arc also adjaccnt. 



JURISDICTIONAL DETERMIIVATIOIV 
U.S. Anny Corps of Engineers 

DISTRICT OFFICE: 
FILE IVUMBER: 

NEW YORK DISTRICT (CENAN) 
2005-00164 

PROJECT LOCATION IIVFORMATION: 
State: New York 
County: Clinton 
Center coordinates of site (latitudellongitudej: 1at:45-0-27.3600 10x73-27-8.9640 
Approximate size of area (parcel) rcviewed, including uplands: 27.17 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMIXATION 
Completed: Desktop determination [ 1 Date: 

Site visit [XI Date: March 17, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] Ihei-e appear to be rro "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the U~iited States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Thei-e a,-e "waters of the Cnited Stares" (as defined hy 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[XI Tlrere are "isoloted, norr-navigable, irztm-stafe,vateis or wet1nnds"within the reviewed area. 
[XI Decision supported by SWANCClMigratory Bird Rule lnformation Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIRATION. 
A. Waters delined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] Thc presence of waters that are subject to the ehb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflah, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which eould affect interstate commerce including any such waters (chcct all thar apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intersrate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) Thc presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, except for those wctlands adjacent to other wetlands 

Rationale for the Basis of Jur isdict io~~al  Determination (applies to any boxes checked above). Ifrhej~irisdictio,zal~~ateror 
weilond is not itselfO na~ igub le  water of f / l ~  United States, desc~ibe coni?ecfiorr(s) lo the do~vnstreaia rinvigable wafers. I fB(1)  01- 

B(3) is used as the Bnsis of Jul.isdictiorr. docrrrnenf izavignbility arrd/or inlei-sioteco,,teter.ce corrnecliori (ie. ,  discrrss sire conditions, 
includirrg wily tile ,r,arei-body is navigable orzd/or how tile desrn~crion of the waiei-body co~ild affect inteistnteor f o r e i p  cconinierce). 
I fB(2,  4. 5 or 6) is rxed as the Bosis of Ji~risdiction, docu,nerrr tile roiio,tole used to ,nuke tile deterrninniron. I fB(7)  is iued ns tile 
Basis of Jui-isdiction, docunzeni tiir mrionale vsrd io make adjacerrcy detrnninntiorz: 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High \Vatu Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the prcsencc of litter and debris [ ] fine shell or debris dcposits (forcshore) 
1: ] changes in thc character of soil 1: ] physical morkingslcharacteristics 
[ ] destruction of tcrresrrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation 1ines:changcs in vcgetation types 

[ ] Wctland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prcpared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc revicwed area consists cntircly of uplands. 
[ ] Cnablc to confirm the prescnce of waters in 33 CFR part 328iajj1, 2, or 4-7). 
[ ] Headquarters declincd to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has madc a casc-specific dctcrmination that the following waters present on thc site are nor Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

rctain watcr and which arc used exclusively for such purposes as stock watering, irrigation, seltling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crealed 
by cscavaling andlor diking dry land lo revdin wdler for primarily aesthetic rcasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and thc resulting body of water mcers the definition of waters of the Cnitcd States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no nexus to interstate comrnercc. 
[ ] Prior convertcd cropland, as dctermined by the Natural Resources Conscrvation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI hlaps, plans, plots or plat submitted by or on hchalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on bchalf of the applicant. 

[S]  This office concurs with the delineation rcport, dated February 7, 2005, prepared by: Earth Tcch, inc 
[ ] This office does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data shcets preparcd by thc Corps. 
[ ] Corps' navigable waters' studics: 
[ ] C.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minutc Topographic maps: Champlain 
[ ] U S .  Geological Survey 7.5 Minutc Historic quadrangles: 
1 ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conscrvation Service Soil Survey: Clinton County 
[ ] Nat~onal wetlands invcntary maps: 
[ ] StatetLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Phorographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification \Vetland maps: 
[XI Site visitldctcrmination conducted on: March 17, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophyfic vcgetation. hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 


